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„hich in tu«. depend, indirectly from clai. 6. Olai:.. 9 

6 recite elected se^enoes. It ie submitted that this 
dependency underscore, the in^rcpriety =£ the re^ire:»ent 

, . „ a seauence. A similar situation exists 

for election ot a sequent.^. 

with respect to clai.^ 11-2.. Accordingly, the Kxaminer is 
a.ain urged to reconsider the retirement for se<^ence 
.lection. (.or the E.aminer.s information, a Petition Fro. 
restriction Per Retirement is being filed concurrently 

herewith. ) 

The specification ha. been amended to correct the 
spelling errors noted by the Examiner, to ^e reference to 
^e .CT application from «hich this case derives, to 
include the heading -Brief Description of the Drawings-, to 
include setence identifiers at pages 19, 20 and .7 ,as 
regards page 52, the B»»iner is revested to note page 37 

.he .une 26, 2001 ^-endmsnt which introduces appropriate 
identifiers, and to revise the drawing descriptions. - 
^..ract of the Disclosure has also been added. Nothing 
.urther is believed to be retired (various of the headings 
.o which the E=^iner refers are merely suggested, not 
required) - 

■ 1-n define the invention 
The claims have been revised to define 

. Basis for the hybridization 

with additional clarity. Basis tor 

, • c ar^d 14 is found on page 24, 
conditions recited in claims 6 and 14 
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lines 7 to 9 of the specification. Basis for influencing 
the growth of a plant as recited in claim 46 is found on 
page 30, line 1 of thfe specification. Claims 2, 7-9, 30, 
31, 55 and 56 have been cancelled. That the claims have 
b«en revised/cancelled should not be taken as an indication 
that Applicants agree with any view e>cpressed by the 
^i.^. Rather, the revisions are :nade merely to advance 
prosecution and Applicants reserve the right to pursue any 
deleted subject matter in a continuation application. 

Claims 1-3, 6-9 and 14-16 stand rejected under 35 USC 
112, second paragraph, as allegedly being indefinite. 
Withdrawal of the rejection is sul:»itted to be in order in 
View Of the above-noted claim revisions. Reconsideration 
is requested. 

Claims 1-2, 6-9, 14-16, 30-31 and 55-56 stand rejected 
^.er 35 USC 112, first paragraph, as allegedly being non- 

• ^^Ar^-na i-Hereof. Withdrawal 
cancelled, rendering moot re.ect.ons thereof. 

^y^^ remaining claims is in order for 
of the rejection of the remaining 

the reasons that follow. 

Claim 1 ie specifically directed at a polynucleotide 
encoding the ...t polypeptide obtained from wheat which 
comprises SEQ ID NO. 104. 
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pr=s«nt application provides both ^id^oe 

■. ,-.f the wild-tyP® wheat Blit 

4- ' ^« rtf the isolation or r.ne wixv* jr- 
exempli£ication of tne is 

« Ai line 24) and also tne 
(«aae 46, line 4 to page 47, ime 

^,.01= do^nant .ut.nt .UeXe ,p.,. iin. 22 to pa.. 
50. line 7, . Kathods of screening lib-^ie. and 
^ipulatin. ar. well '-o^. in the art and are 
.,..u.sed at ien«t. in t.. specincation, .o. .xa^I^- 

Oiv«. this inforr^tion and ^^^^^ of routine 
^eri^ntai :.thode, the .KiXied per.on i. f.XX. a.Xe to 
p.a=tice the invention aoro.s the fuU acope of oXai» i. 
.MS is acknowledged by the E:caMner on page 9 of the 
,....n, Where the specification is described as -hein. 
enabling for an isolated polynucleotide encoding Bht 
polypeptide fro. wheat co^rising X. «o=X04 or 7 - 

. , therefore, meets the requirements of 
Claim X as amended, theretor 

use 5 1X2. fi"*^ paragraph. 

Claims 6 and 14 recite a polynucleotide that 
..bridi.es to the wheat l*t coding, se^ence under 
p„.icuxar stringency conditions and that encodes a 

•fir. activity. Claim 6 further 
polypeptide that has a specific act.v. y 

recites a partial amino acid se^ence. Claim 15 is 

dependent on claim 1. and further specifies that the 
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polypeptide is wheat Rht with a particular defined 

deletion. 

Th. specification provides ooKTlete guidance to a 
sl^illed pe«on regarding the obtention of polynucleotides 
within the scope of these claims. For example, pages 45, 
line 13 to page 47, line '24 exemplify the screening of a 
database to identify an EST to the corresponding gene in 
rice and the further screening of libraries from wheat and 
^ize to identify the maiw D8 and wheat Rht genes. 
Hybridization is further discussed from page 21, line 23 to 
page 25, line 14 and suitable probes are discussed on page 
15, line 5 to page 16, line 27. To isolate further 
polynucleotides within the scope of these claims, a person 
of skill in the art simply needs to screen a DMA library 
with the probes described (or other probes which can be 
easily designed by such a person from the disclosed 
sequences, . As described above, methods for screening 
libraries are routine in the art and are exe™.lified in the 
present application for wheat Rht, -i« VB and alleles 
thereof. Alternative approaches involving database analysis 
and subsequent s.,^.ncing are exe:r^li£ied by the rice 
homologue sequence shown in figures 6a and 6b. 

The cloning of the mai.e and wheat genes by Applicants 
provides wor,.ing exarrples of the successful practice of 
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thes. screening methods. A person skilled in the art is 
ja^iiier »ith methods of screening and ,»anlpulation and 
..11 ^idance as to the application of these methods to the 

™.ttar is found in the specif ioatlon, 
present subject-natter is 

There is therefore no undue 
including worked exaiwlas- ™«e is 

..perin-entation retired for a skilled person to identify 

^ ni»^t the remiireraents of 35 USC 

and 15 and these claims meet the re^ 

Reconsideration is thus recjuested. . 
§112, first paragraph. Reconsiw 

Claims 1-2, 6^., 23-46 and 55-56 stand rejected 

..der 35 USC 112, first paragraph, as allegedly lacking 
^.tten description. Claims 2, 7^^; 16, 30, 31^ and 56 
,..e .een cancelled, rendering moot the rejection of these 
Claims. Withdrawal of the rejection as it relates to the 

. . •« in order for the reasons that follow, 
remaining claims is m order ro 

1 is directed specifically 
AS described above, claim 1 is aire 

-. ^ ■ i-hat encodes the Rht polypeptide 
to the polynucleotide that encoo 

polvpePtiae defined .ut the polypeptide is further 
Characterized hy the presence of the transduction 
ele^nt ,S.Q X. .0:10.> and the specified «.t 

specification exer^Ufies the wiid-type wheat 1U,t 
polypeptide se^ence ,S.O X. .0: 7, and a polynucleotide 
encodes this polypeptide IP «0 = 1., • The 
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specification c=nta„plat.= variant s.^ence. and teaches 

..t p.otei„ variants and allele, can be cloned and 
seczuenced using manipulation methodology which .s 
routine in the art. This is e.«^U.ied using PCK Csee page 
.9, and the partial (variant, se^ence oS the Pht-Dlc 
„„tant is provided in figure 12 . 

The specification teaches that the Pht polypeptide .s 
..sponsible for antagonized growth inhibition, assays 
.or such inhibition (which indicate, an active Pht 
polypeptide, are well Known in the art and are discussed^on 
p.,e S. lines .S to page line ^us a person of sHU 
,n the art is readily able to determine if a protean has 
^«goni.ed growth inhibition activity as set out in 



claira 1 • 



Bxananer, has indicated that all the claims 
presently under consideration (including claim 1, a« free 
o..e prior art i.e. are novel and non-obvious.«.e. . 

■ disclosed ISEQ ID NO: 14) that is wxthin the 
single species disclosea ^ 

^H^re is actual reduction to 
scope of the claimed genus. There is 

ta^o ID NO: 14 . The 
practice of the disclosed specres (SE« 

.enus Of polynucleotides which fall within the scope of 
.aim 1 do not have substantial variation, since they a 1 
_de a polypeptide obtained from wheat which compr.es 
..e partial se,.ence SB. X. .0: 104 and possesses 
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antagonized g«w^h inhibition activity. The .ingle species 
is representative of the genus because all mentoers of the 
genus encode the wheat Rht protein which includes a 
distinctive GA transduction se<iuence (SEQ ID «0:14) and 
Applicants teach nun«rous assays that are Known in the art 
that can be used to identify Rht proteins which have <3A 
antagonized growth inhibition activity. 

one of skill in the art would conclude that Applicants 

were in possession of the necessary co»Bn attributes 

possessed by meftoers of the genus defined by claim 1. Clai. 

1 therefore meets the recjuirements of 35 use ill2, first 

paragraph , 

AS described above, claim 6 recites a polynucleotide 
which hybridises to the wheat Rht coding essence under the 
seated stringent conditions and which encodes a polypeptide 
which has OA antagonized growth inhibition, activity and 
which =on*rises a particular a»ino acid sequence. 

The specification e:.e»^li£ies the screening of wheat. 

• - a yrvce EST sequence using 

and maize libraries with a rice ii&i 

hybridisation techni<^es and the subs.<iuent cloning of the 
^i„ VB and wheat Pht se^enceS. The cloning of mutant 

alleles of D8 and Bht is also exenpUfied. 

Hybridisation techni^es using a known DNA as a probe 

under highly stringent conditions were conventional in the 
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art at the time of filing, as evidenced by Sambrook et al 
Molecular Cloning: a Laboratory Manual (1989) Cold Spring 
Harbor Press NY, which is incorporated into the 
specification by reference (page 11 lines 23-25). 

The E^iner has indicated that all the claims 
presently under consideration are free of the prior art 
i.e. are novel and non-obvious. There is a single species ; 
disclosed (SEQ ID no: 14) that is within the scope of the 
clain^d genus. Thus, there is actual reduction to practice 
of the disclosed species. 

A person of skill in the art would not e^eot 
substantial variation species encompassed within the 

.cope Of these claims because the highly stringent 
hybridization conditions set forth in claim 6 yield 
structurally similar D^As. Furthermore, the D«As are 
retired to encode a polypeptide comprising (SEQ ID «oa04, 
„hich has a specific activity (OA antagonized growth 
inhibition) . *us, a representative nu»0=er of species is 
disclosed, since highly stringent hybridisation conditions 
in co:.toination with the coding function of D«A and the ^ 
level of skill and knowledge in the art are adequate to 
establish that Applicants were in possession of the claimed 
invention. 
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one of skill in the art would conclude that Applicants 
were in possession of the necessary common attributes 
possessed by menO^ers of the genus defined by claim 6 and 
this claim therefore meets the requirements of 35 USC §112, 

first paragraph. 

described above, claim 14 recite, a polynucleotide 
which hvbridi.es to the wheat Hht coding se^ence under the 
.tated stringent conditions and which encodes a polypeptide 
which confers GA insensitive dwarfism, on a plant 

The specification exen^lifies the screening of wheat 
(variety -Chinese spring') and rrai.e (line 
libraries by, hybridization with a rice EST and the 
eubse^ent cloning of the -i.e DB and wheat Rht se<^ences. 
^les Of the Cloning and se^encing of n^tant alleles 
,,a-l. D8-2023. and «>t-Dlc, responsible for toow> d«ar£ 

r>c,\ are also provided in 
phenotypes (see page 3 lines S to 25) 

,he specification on page 48. line 22 to page 50. l.ne 7. 
Hybridization techni<^es using a )«own D«A as a probe 

>j4t--ir^nPi were conventional in the 
under highly stringent conditions were 

art at the ti»e of filing, as evidenced by Sa:^roo. et al 
molecular Cloning, a ^boratory Manual (l.S.) Cold Sprin. 
Harbor Tress »V. which is incorporated into the 
specification by reference (page 11 lines a3-.S, . . person 
skilled in the art would have no difficulty in screening a 
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library from a plant with a known mutant Rht pbenotype a. 
aescibed in the specification to isolate a polynucleotide 

within the scope of claim ■ 

The E:»miner has indicated that all the claims 
presently under consideration (including claims 14 and 15, 
free of the prior art i.e. are novel and non-obvious. 
There is a .ingle .pecies disclosed (SEQ XD NO, 12, that is 
„ithin the =cope of the claimed genus. Thus, there is 
actual reduction to practice of the disclosed species. 

A person of skill i-^ the art would not expect 
substantial variation among species encon^assed within the 
sccpe of these claim, because the highly stringent 
hybridization conditions set forth in claim 14 yield 
structurally similar DNAS . Furthermore, the DNAs are 
,e^ired to encode a polypeptide which confers 

insensitive dwarfism. This is a readily determined 
phenotypic trait as described on page 3 line a to page 4 . 
line 17 of the specification. 

Thus, the Single species disclosed is representative 

hybridization conditions in combination with the coding . 

^ c^vill and knowledge m the 
function o£ DNA and the level of skxll an 

art are adec^ate to dete^ine that Applicants were in 
possession of the claimed invention. 
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one of skill in the art would conclude that Appllcaiits 
were in possession o£ the necessary common attributes 
possessed by roer^ers of the genus defined by claim 14 and 
this Claim therefore meets the retirements of ^S USC S112, 

first paragraph. 

Claim 15 is dependent on claim 14 and defines a .^re 
specific genus in which the encoded polypeptide is the 
Wheat «ht polypeptide with the se<^ence of SEQ XP KO = 104 

deleted- 

Oiven the cedents above in relation to the previous ^ 

conclude that Applicants were in possession of the 
.ecessa^ common attributes possessed by meK^=ers of the 
,enus defined by claim 15 and this claim therefore meets 

^-F -^s use §112, first paragraph, 
the requirements of 35 USt- a-i-J. ' 

Reconsideration is requested. 

..tached hereto is a ^r.ed-^P version of the changes 
^ae to the specification and claims by the cnr.ent 

V A «;,cres are captioned "verslonWith 
amendment. The attached pages are cap 

^.Ar.n^ TO g^— rH^aea Made." 
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Thi. appliaation is submitted to be in condition for 
.llo»=m=e and a Notice to that affect la requested. 

Respectfully submitted, 
NIXON & VANDERHYE, P-C. 



By. 



Mary J. Wdllson 
Reg. No. 32,955 



MJW: tat 

1100 North Glebe Road 

LlLgton, Virginia 22201-4714 
Telephone: (703) 816-4000 
Facsimile: (703) 816-4100 
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TM THE SPE CIFICATIOW! 

The paragraph beginning at page 19, line 6: 
AS is well-understood, homology at the arnino acid level is 
generally in ter^s of a^ino acid similarity or identity. 
Similarity allows for "conservative variation", i.e. 
substitution of one hydrophobic residue such a. isoleucine, 
valine, leucine or raethionine for another, or the 
substitution Of one polar residue for another, such a. 
.rginine for lysine, glutaxnic for aspartic acid, or 
,luta.ine for asparagine. Similarity as defined and 

dete^ned by the TBLASTK Program, of Altschul et al . 

^1 ^^rs^ 215- 403-10, which is in standard use 
(1990) J- Mol. Biol. 

in the art. « «or« prefer-bXy Q^P <P-=>^- '^'^^ 
„U==«in Pac..... V«sio. 8, Sept«.0=e. a..etic» 
Co^ute. .roup, .75 S=i«n=. Brive. Madison, US., , which : 
uses th. algorithm o£ >>eedl,man and Wunsch to align 

...fences. Suitable para..ters .or 0.P include the default 
p„a™et«B. a gap creation penalty = 1. and gap extension 
penalty - 4, or gap creation penalty 3.00 and gap extent- 
penalty 0.1. H-logy - -r the .ull-len.th of th. 
ee^ence c. Pi^re 3., or »ay »ore pre.erahly be over a 
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contiguous sequence of 10 amino acids cor^ared with 
PVAQKLEQLE IDNOU) , and/or a contiguous serenes of 

17 andno acids, con^ared with the 17 a^no acids underlined: 
in Figure 3b, and/or a contiguous sequence of 27 amino 
acids co-^ared with DELLAAL0YKVKASDMM>VAQKLEQLE (SEg^ 
.p.. 56), or [,orl a longer se^ence, e.g. about 30. 40, 50 ; 
or more amino acids, cou^ared with the amino acid se,^ence . 
of Figure 3b and preferably including the underlined 17 
anvino acids and/or DVAQKLEQI.E jSW ID N0:4), 

The paragraph beginning at page 20, line 6: 
At the nucleic acid level, horology May be over the full- 
length or more preferably by comparison with the 30 
nucleotide coding serene, within the se^ence of Figure 3a 

encoding the se^ence DV^LH sm.J^^ ^""^^ 
the 51 nucleotide coding se^ence within the se^ence of ; 
.i^re 3a and encoding the 17 amino acid sa^en.e 
^...Uned in Figure 3b, or a longer se^ence, e.g. about, 
,0,70, 80, .0,100, 120, ISO or .ore nucleotides and .: 

■ ■, ,Hlr,a the 51 nucleotide of Figure 3 which, 
preferably including the ai 

. , • r,.H 17 amino acid sequence of Figure 3b 
encodes the underlined 17 amino 

The paragraph beginning at page 25, line 8; 



i 
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If need be, [strlngencycanl strinaeS=3L=-i inorsas^d by 
increasing the te>,^>erature of the washes, and/or reducing 
« even omitting altogether, the SSO lini) in the wa.h 
solution. 

The paragraph beginning at page 26, line 16: 

Homologue. to rht mutants are alao provided by the present 
l„v«.tlon. Theee may be mutants where the «ild-tvP6 
includes the 17 amino acids underlined in Figure 3b, or a 
contiguous sec^ence of 17 amino acids with at least about 
10 (more preferably 11. 12, 13, 14, 15, 16 or 17, which 
have similarity or identity with the corresponding residue 
in the 17 amino acid secr^ence underlined in Figure 3, but 
the mutant does not. Similarly, such mutants »ay be where 
the wild-type includes or a contiguous se^ence 

of 10 amino taicdsl acids with at least about 5 (more , 
preferably 6, 7, S or 9, which have similarity or identity 

■j,,,^ <n the sequence nvAQKLBOL^, 
with the corresponding residue in the sequ 

hut the ™.tant does not. r^^cleic acid enaoding such ^.tant 
polypeptides may on e«>ression in a plant confer a 
phenotype which is insensitive or unresponsive to treatment 

■vv, that is a mutant phenotype which is 

of the plant with GA, that is 

^>,<=-rp. is no reversion to wild- type 
not overcome or there iS no x 

^ -olant with GA (though there 

phenotype on treatment of the plant w 
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be sonve response in the plant on provision or depletion 
of GA) . 

The paragraph beginning at page 42, line 1: 

, ^- o«-2c DNA sequences from C15-1, I4al 

[Figure 2 0 mires 2a-2c. si . 

and Sal [ . ] j. 

The paragraph beginning at page 42, line 12: 
tPigure 3;] ^T^— 3a and 3b. Hht sec^encesM: 

The paragraph beginning at page 42, line 23: 

A.i Fiaures 4 a and 4b., D39460 sequence [.Ij. 
[Figure 4: J ij3-crui:<g& ^ 

The paragraph beginning at page 43, line 10: 

<r =r,rf fib Rice EST sequencej_ 
[Figure 6:] gig^irps 6a and 6b ^ 

The paragraph beginning at page 43, line 18: 

[.i..re 7:^ Zis.,..^^.^ 

The paragraph beginning at page 43, line 26: 

• 8a and 8b. Wheat Sal genomic clonei 

[Figure 8:] Fig ures 8a ana 

The paragraph beginning at page 44, line 6: 
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tFigure 9:] ^^-^^--^ ^^--^^^ 

The paragraph beginning at page 44, line 19: 
[Figure 11:] «ore^ lla-lld. Sequences of n^i.e D8 

alleles : 



The paragraph beginning at page 45, line 4= 

The paragraph beginning at page 4-? , line 3 : 

Pigure 2a gives the complete (single-pas.) ee^ence of; 

cDNA C15-1. we have also obtained Dm se^ence for ClS-lQp 
it ie identical «ith that of C15-1. and in therefore not 
sho«n. Fig^ree 2b and 2o show original data from 
individual se.juen=ing runs fro» clones 14al and Sal. Th. 
se=^ences shown in Figure 2 can be overlapped to »aKe a . 
con^osit. B«A se^ence, shown in Figure 3a. This se^en« 
displays strong no^^^ vith that of Xrabidcpsis OAX, as 
revealed by a comparison of the amino acid seguence of a 
predicted translational product of the wheat se^ence (m) 
„ith that Of (G.X, , Shown in Figure 3b. m particular, 

the predicted amino acid se<^ence of the presurr^tive Pht 
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«v.als a region of near-identity with 0*x over the region 
that is n,issing in gai (Pig-re 4) . Figure 4 reveals that 
the homology that extends beyond the gai deletion region in 
the rice EST i» also conserved in Bht (DVAQKtEOLE iSS^ 
^0,4)) , thus indicating that this region, in addition to 
that found in the gai deletion, is involved in OA signal- 
transduction. This region is not found in SCK, another 
protein that is related in se^ence to OXI but which is not 

. ^^^Ar.rt The x>riiners used in the above 
involved in GA signalling. The primes 

sequencing experiments are .hown in Table 1. 



TW THE CLAIMS: 



1. (Twice amended) An isolated polynucleotide 
encoding a polypeptide which co,r^rises Mino^ 

■.,.,.nce of a ^.^.oi^B^E^i^^^^^^^^^^^^'^^^ 

— the aMno acid serene. 

DELUIALSVKVEASDMA (SEQ ID NO:104) , 

,„d Which on expression in a Trlticu. fAestivu^i : 

•-vjhiclon of growth o£ the plant, 
aeseivua. plant provides inhibition ot g 

Which inhibition is antagonised by gibberellin. 

3 . (Twice M«.ded) ^ isolated polynucleotide 

according to [claim 2, clainU ^^^^^ ^-^^^^^ '""^ 
.^oleotide se<.ence of nucleic" acid Cobtainable, 
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from Triticmi [Aestiwm] aestivvm encoding the Bht 
polypeptide, the nucleotide sequence including 
GACGAGCTGCTGGCGGCGCTCGC^TACAAQGTGCGCGCCTCCGACAT^^^ (SEQ ID 

NO:105) . 



6. (Twice An.«ndea) An isolated polynucleotide 
encoding a polypeptide ^j j ^ir,, .on yri»e. the amino acid 
.. T„,r.ce DELLM'-^-v"""^'i°M^ 'SB " Tn MO-.104) and which on 
egression in a pl«>t provides inhibition of growth of the 
plant, which inhibition is antagonised by gibberellin, 

iwherain the polypeptide has an amino acid secjaence 
which Shows at least 80. similarity with the «.ino acid . 
se^ence of the «ht polypeptide of Triticrm AestivuM 

•J „v,»»iT,able from rrleicum Aestivum^ 
encoded by nucleic acid obtainable irom 

which includes the nucleotide sequence 

O.CG«SCTGCrOOCGOCOC^SGO™:A*<3«TaCGC0CCTCCGAC;vrSGCQ (SBQ ^ 




14. ITwioe amended) An isolated polynucleotide 
encoding a polypeptide which on expression in a plant 
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centers a phenotype on the plant which is gibberellin- 
unraeponsive dwarfis.^ or which on expression in a rht null , 
»,tant phenotype plant co-elements the rht null n^tant 
phenotype, such rht null mutant phenotype being resistance . 
to the awarfing effect of paclobutrazol , 

Cwherein the polypeptide has an amino acid se^ence 
„hich shows at least 80% simlarity with the amino acid 
se^ence of the Bht polypeptide of ^iticu:-, Aestivu:n 
encoded by nucleic acid obtainable from Triticu. ^estivum 

which includes the nucleotide sequence 
S;>COAGCTGCTGGCGQCQCTCGG<jrACAAGGTGCGCGCCTCCGACATOGCG.l 

^, ,„,, ^„..eotide .p.HficallY hybr .idi^ 

^^_...,...1.. se^ence of Fl ^ir. 8A (SKO ID JjO^U^t 

«w 7 ? 6 5% PiP S. 10% r ^-^v^-^^ti sulfate 
A2°C in 0.25M NaaHPO / - pH 7 ■ 2 , &-5-5 oi^o _L 

^ithiJi2£iJa??Lat_ll^^ 

■ 15 («,«nded, An isolated polynucleotide according, 
to claim 14 wherein the polypeptide includes the amino acid 
..^.nce of a Hht polypeptide tobtainable, s^t^ 
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32. (Twice Amended) A nucleic acid vector suitable 
for transformation of a plant cell and including [a] the 
polynucleotide according to claim 1. 

33. (Twice Amended) A host cell containing a 
heterologous polynucleotide or nucleic acid vector 
..^^.^.ina the i v.o^^mucleotide according to claim 

1. 

36. (M.end8d) A plant cell according to clai« 36 
having heterologous said polynuolaotld. [within its 
chromosome] <n its genome. 

3-7 . (Amended) A Plant cell according to claim 36 3 
having more than one said polynucleotide per haploid 

getioitie , 

J j\ A >^i=rih rell according to clair^ 
38, (Twice Amended) A plant cexi 

35 v^ich is con^rlsed in a plant, a plant part or a plant; 
propagule, or an extract [or derivative, of a plant. 

39. (Amended) A method of producing [al thehost : 
„U according to claim 33, the method including 
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incorporating said polynucleotide or nucleic acid vector 
into the cell by -"eans of transformation. 

40. (Amended) I A) The method accordinB to claim 39 : 
«hich includes reco»^ining the polynucleotide v.ith the cell 
genome nucleic acid such that it is stably incorporated 

therein - • 

41. (Twice Amended) [A] ffiS »"hod according to 
claim 39 »hich further includes regenerating a plant from . 
one or more transformed cells. 

42. (Twice Amended, A plant comprising tal the plant 
cell according to claim 35. 

4S (Amended, A method according to claim 4. further 
including se».ally or ase=c.allv propagating or growing off- 
,,.ing or a descendant of the plant regenerated from said 
plant cell. 

. A method of influencing [a 

45 (Twice Amended) a mei-ii« 

Characteristic, - « plant, the method including 

causing or allowing e:cpression from a heterologous 
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polyxiucleotida .omori.ing tlno i rnl.te^^ polYnuclaotide 
according to claim 1 within cells of the plant. 
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